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DETAILED ACTION 
Allowable Subject Matter 

The indicated allowability of the subject matter of previous Claims 15-19 and 22 
is withdrawn in view of newly discovered references, Santelli (US 2004/0071902) and 
Trogolo et al (6248342). The newly presented claims, which incorporate the above 
subject matter, are rejected based on the references cited above. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 30-34 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Santelli (US 2004/0071902) in view of Trogolo et al (6248342). 

Santelli discloses a process for making a biocide containing laminate comprising: 

• providing a plastic film having first and second sides, 

• treating the first side of the film with a corona discharge (scoring) to make it 
receptive to adhesives, 

• laminating (connecting) a paper sheet to the plastic film, 

• associating a biocide (bacteriocide, fungicide, pesticide, moldicide, mildicide, 
viricide) with the laminate (p 2, par 19; p 3, pars 28 and 30). 

The Examiner considers the recited biocides to be antimicrobials. The plastic film, 
which is a water resistant layer, can be polyethylene (p 3, par 29; p 5, pars 52 and 53). 
Additional paper and plastic layers can be applied to the other side of the plastic film to 
form laminates having multiple plastic and paper layers. Laminates of plastic-paper- 
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plastic, plastic-paper-plastic-paper-plastic, paper-plastic- plastic, paper-plastic-plastic - 
paper, paper-plastic-paper-plastic are specifically recited (p 2, par 21; p 3, par 34; p 4, 
par 42; p 5, pars 50 and 54). The biocide can be applied in a variety of ways depending 
on the form of the laminate (p 3, par 27). When multiple layer laminates are made, 
multiple biocide applications can be made to the paper layers or the adhesives (p 5, par 
50). The laminate is made as a sheeting material, which the Examiner construes as 
being substantially flat and forming a plane, and can further be made into a pouch, 
envelope or container, wrapped around an article, or made into a tape for sealing a 
carton (p 5, pars 47-49, 51 and 53). 

In the embodiments disclosed by Santelli, the outermost layer on one face of the 
laminate can be called the "sheet having a first side and a second side" of the instant 
claims and the one or more plastic layers are the water resistant layers. The paper 
layers or adhesive layers between the plies can contain biocidal material. Thus, in a 
multilayer laminate, one or more water resistant layers and a paper layer can be located 
between the "sheet having a first side and a second side" and an antimicrobial layer. 

While the order of assembly of the laminates of Santelli differs from the claimed 
process, no evidence has been provided to demonstrate that the sequence of 
laminating the layers is critical to the instant invention and performing the laminating 
steps in any sequence would have been obvious to one of ordinary skill in the art in the 
absence of new or unexpected results. Ex parte Rubin , 128 USPQ 440 (Bd. App. 
1959) (Prior art reference disclosing a process of making a laminated sheet wherein a 
base sheet is first coated with a metallic film and thereafter impregnated with a 
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thermosetting material was held to render prima facie obvious claims directed to a 
process of making a laminated sheet by reversing the order of the prior art process 
steps.). See also In re Burhans, 154 F.2d 690, 69 USPQ 330 (CCPA 1946) (selection of 
any order of performing process steps is prima facie obvious in the absence of new or 
unexpected results). 

Santelli does not disclose an antimicrobial layer of polyethylene containing silver 
zeolite. 

Trogolo et al discloses that an antibiotic low density polyethylene having 20 wt.% 
silver containing zeolite is commercially available (col 6, lines 47-65). 

Santelli, Trogolo et al and the instant invention and the instant invention is 
analogous as pertaining to treating laminates to impart antibiotic or antimicrobial 
properties thereto. It would have been obvious to one of ordinary skill in the art to apply 
a layer of a commercially available polyethylene containing silver zeolite as an 
antimicrobial layer in the laminate of Santelli in view of Trogolo et al as a functionally 
equivalent option. Alternatively, it would have been obvious to use a commercially 
available polyethylene containing silver zeolite to form one or more of the plastic water 
resistant layers. 

Conclusion s 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dennis Cordray whose telephone number is 571-272- 
8244. The examiner can normally be reached on M - F, 7:30 -4:00 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven Griffin can be reached on 571-272-1 189. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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